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EXAMPLE 1 – BUSINESS LAW & PRACTICE
APPROACH TO AN EXAM QUESTION ON PARTNERSHIPS
	1
	Is there a partnership?

	2
	Who are the partners? Are they still partners?

	3
	What type of partnership is it?
· Fixed / At will?
· GP / LP / LLP?

	4
	What are the relevant terms?
· Express by oral/written agreement – s.19 PA 1890
· Inferred from conduct?
· Implied by PA 1890, LPA 1907, LLPA 2000

	5
	Apply to facts

	6
	Conclude 

	Watch out for

	· The time frame – is there a gap? What could have happened in between?
· Profit – be careful, have they been deliberately vague? Is it interest? An agreed payment? Consultancy fee?
· Do you need more information? Ask questions!
· Restating statute terms? Clarity, contractual remedy.
· What will happen to the partnership on dissolution? On death of a partner? Try and think of questions that will be asked by the partner in this scenario…
· A partnership – either an express agreement which a sol needs to be able to ascertain the terms of and advise on, or an implied agreement by conduct/ PA 1890 which need to be able to advise on. 
· Acting as agent? Do they have a share of the profits? 






EXAMPLE 2 – INTELLECTUAL PROPERTY
Structure of a Registered Design Right
· [image: ]Structure comes in two parts
· First part above the black line would be the points to consider and order to consider them if you are asked about the registrability of the design
· Second part below the black line would be followed if you are asked a question about infringement. Need to consider first whether you have a registered right. On an infringement question, may be considering whether design is registerable as a possible defence. An infringer will try to first attack the validity of the right, so this would be the appropriate place to consider whether design is registerable. Then go on to remedies after the defence section



	Comment by Simranjeet Mann: These bullet points also serve to add a bit more detail to the above flowchart
Registrability Question: (first half of structure)	Comment by Simranjeet Mann: I quickly bullet point references to legislation here, to save to me time in the exam
· Novelty – s1B (2) RDA
· S1b(5)(6)  12 month grace period allowing designer to disclose their sign within 12 months prior to registration. This is how RDR is different to patents. 
· Individual character – defined in s1B(3) RDA
· Complex product – defined in s1(3) RDA
· S1B(8) – complex part incorporated into complex product (wing mirror)
· Exclusions – s1C

Infringement Question: (second half of structure)
· Consider what is actually registered and whether it is actually in the registration period
· If not, could it still be registered – 12 month grace period might be relevant here. If more than 12 months, can’t register as you cannot show the product is new
· Assuming there is a valid registration, then we look at the benefit 
· Benefit – s7(1)  gives a monopoly right and s7(2) defines use – need to look at both and explain it is a monopoly right
· Ownership – s2 author is the owner, pay attention to whether individual is self-employed/employed
· Duration – s8  maximum of 25 years, get an initial 5 years and then renew for a maximum of 5 times every 5 years
· Infringement – s7A(1)
· Defences – because it is an RDR, main defence is to challenge the validity (design should not have been registered in the first place). Look at all the points on registrability (first half of structure) above – is it within definition, is it new, does it have individual character, do any exclusions apply etc
· Remedies – broadly same as others for IP – s24A, 24B, 24C, 24D



















EXAMPLE 3 – REAL ESTATE
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Any parts of the form that are not typed should be completed in black ink and in block capitals.     If you need more room than is provided for in a panel, and your software allows, you can expand any panel in the  form. Alternatively use continuation   sheet CS and attach it to this form.     For information on how HM Land Registry processes your personal information,  see   our  Personal  I nformation  C h arter .  

Leave blank if not yet registered.  1  Title number(s) of the property:   AV781066   (1   mark)  

Insert address including postcode (if any)  or other description of the property, for  example ‘land adjoining 2 Acacia  Avenue’.  2  Property:   3 Portland Place, P ritchard Road, Bristol BS1 2SP   (1   mark)  

Remember to date this deed with th e day  of completion, but not before it has been  signed and witnessed.  3  Date:   [ l eave b lank  –   inserted  b y seller ’ s solicitor]  

Give full name(s)   of  all   the p ersons   transferring the p roperty .              Complete as appropriate where the  transferor is a company.   4  Transferor:   David   Jenkins  of  3 Portland Place, Pritchard Road, Bristol, BS1  2SP   [and  second   t rustee   who is the solicitor acting ]  You do no t  need to put addresses in  ( 1   ma rk)       For   UK incorporated companies/ LLPs   Registered number of company or limited liability partnership  including any prefix:     For overseas companies   (a) Territory of incorporation:     (b) Registered number in  the United Kingdom  including any  prefix:    

Give full name( s)   of  all   the p ersons   to be   shown as registered proprietors .              Complete as appropriate where the  transferee is a company.  Also, for an  overseas company, unless an  arrangement with  HM  Land Registry  exists, lodge either a certificate in Form 7  in Schedu le 3 to the Land Registrati on  Rules 2003 or a certified copy of the  constitution in English or Welsh, or other  evidence permitted by rule 183 of the  Land Registration Rules 2003 .  5  Transferee for entry in the register:   SK   P rop erty Investments Li mited   of   5  Brindley Place,  Birmingham, West Midlands B1 2J B       For UK incorporated companies/LLPs   Registered number of compa ny or limited liability partnership  including any prefix:   7351902   (1 mark)     For overseas companies   (a) Territory of incorporation:     (b) Register ed number in  the United Kingdom  including any  prefix:    

Each transferee  may give up to three  addresses for service, one of which  must  be a postal address whether or not in the  UK (including the postcode, if any). The  others can be any combination of a post al  address, a UK DX box number or an  electronic address.  6  Transferee’s intended address(es) for service for entry in the  registe r:     5 Brindley Place, Birmingham, West Midlands B1 2J B   You can   put in  buyer ’ s solicitor ’ s address   and also the property  address   that they are buy ing   ( 1 mark )      
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